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What is
this all
about?
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On June 20th, the MA Chapter of the American College of Physicians
published a document to their members in support of H.4813, a bill
that would remove the religious exemption to Massachusetts vaccination requirements for school aged children. This document contained numerous false or misleading statements, and Health Choice
4 Action MA would like to correct the record.

Is there a need to remove the
religious exemption?
MA ACP stated:

In 2000, measles was declared eliminated in the United
States. Unfortunately, as vaccine hesitancy has gained
traction in the past two decades, measles and other vaccine-preventable illnesses have re-emerged. In 2019,
there were 1,300 cases of measles, the largest outbreak of
measles in the United States since 1992….These outbreaks
directly correlate with continued growth in the number of
non-medical exemptions to childhood vaccines.

HEALTH CHOICE
4 ACTION MA
response:

Massachusetts has the highest vaccination rates in the country.
Massachusetts Department of Public Health (DPH) data for the
2021-2022 school year show that 96.3% of kindergarteners and 98.1%
of seventh graders have received both doses of MMR and that only
0.87% of kindergarteners had a religious exemption, most often to
forgo one or two vaccines.2 Rates of religious exemption are at a
ten-year low and have hovered around one percent for the past
decade. We have maintained consistently high MMR vaccination
rates for years, while accommodating the small minority of religious
families who claim an exemption.3 Rates of MMR vaccination in Massachusetts simply do not correlate with the use of the religious
exemption by a tiny minority of Massachusetts families.
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The 2019 measles outbreak in other parts of the country has little
bearing on the situation in Massachusetts and does not justify eliminating the long-standing religious exemption. In 2019, there were
three confirmed cases of measles in Massachusetts, out of a population of 7 million residents. These cases were not reported as related to
school-aged children or non-medical exemptions.4, 5
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At least one case was related to international travel,6 and one case
involved an eleven-month-old child too young to be vaccinated for
measles.7 There was no transmission beyond the initial cases. Using
historical outbreaks that occurred in other parts of the country as
justification to change policy in Massachusetts is misleading and
distorts the reality in Massachusetts—we have high vaccination rates
and are not at risk of outbreaks.

MA ACP stated:

In 1954, measles infected almost every child by age 15 and
killed almost 6,000 children every year.

HEALTH CHOICE
4 ACTION MA
response:

Measles is a highly infectious disease that does deserves our attention, but the death rate attributed to measles by the ACP is simply
FALSE. The ACP should not be using misinformation to create fear
and distort risk. According to the CDC prior to the measles vaccine, 3
to 4 million children per year were infected with measles, which
caused 400-500 deaths per year (roughly 0.0002%). Measles may
have other serious sequelae but the risk of death was low by the
1950s, prior to a vaccine. We call on the ACP to review the CDC data
and correct their materials.8

MA ACP stated:

In some parts of Massachusetts, up to 14% of students are
unvaccinated or under-vaccinated.

HEALTH CHOICE
4 ACTION MA
response:

According to DPH data, less than 1% of families in Massachusetts
claim the religious exemption, most often to forgo one or two vaccines.9 The main driver of suboptimal vaccination rates in certain
schools is the “gap population”, a term coined by DPH to describe the
population of students who do not have adequate vaccination documentation and do not have any kind of exemption. As an example,
the ten schools in Massachusetts with the lowest rates of measles
vaccination have ZERO religious exemptions on file. In the vast majority of schools with sub-optimal vaccination rates, the “gap population” is by far the largest driver of under-vaccination. It is, therefore,
entirely wrong and unjustified to blame these high rates of non-compliance on the religious exemption and religious families should not
be penalized and expelled from schools because of them. Instead, if
legislators and the ACP want to strengthen measles vaccination
rates, they should focus on the overwhelming driver of low vaccination rates—the gap population. The gap population may be related
to socio-economic disadvantage, equity, or other issues and
deserves further study.

4

www.HealthChoice4ActionMA.org

MA ACP stated:

More than 75% of the exemptions claimed in Massachusetts are non-medical exemptions.

HEALTH CHOICE
4 ACTION MA
response:

During the 2021-2022 school year, only 0.18% of kindergarteners
claimed a medical exemption, compared to 0.87% of kindergarteners
who claimed a religious exemption.10 DPH reports that many students have an exemption to only one or two vaccines, and are otherwise immunized.11 Since the 1980s, the number of vaccines required
for school attendance in Massachusetts has doubled and includes
vaccination for Hepatitis B, which is a disease transmitted by IV drug
use or sexual activity and not casually contagious within schools.

MA ACP stated:

Our children, who are too young to receive vaccines, or
individuals who are immunocompromised, rely on others
to vaccinate for protection.

HEALTH CHOICE
4 ACTION MA
response:

Eliminating the religious exemption is a discriminatory measure that
will have no measurable impact on herd immunity. As stated above,
according to DPH kindergarten data for the 2021-2022 school year,
the ten schools in the Commonwealth with the lowest MMR vaccination rates have no students claiming religious exemptions.
The CDC generally recommends that most immunocompromised
children and adults receive all vaccines on the MA schedule, except
the MMR and Varicella (Chickenpox) vaccines. While measles and
varicella represent a risk to the immunocompromised, our overall
high vaccination rates in Massachusetts are protective against outbreaks. Furthermore, when there is a case of vaccine-preventable
illness in a school, pursuant to DPH exclusion requirements, children
not vaccinated for that illness may not attend school for a specified
period (often 2-3 weeks) in order to prevent transmission.12 Unfortunately, the immunocompromised are at continual risk from everyday
typical viruses and bacteria found in the community. The risk from
commonplace pathogens is far greater than the risk from measles or
varicella, given our high community vaccination rates and lack of
transmission.
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Does this bill provide reasonable and equitable
accommodations for families declining
mandatory vaccines for school attendance?
MA ACP stated:

H.4813 eliminates non-medical exemptions to vaccination
for children entering schools in Massachusetts. While the
bill does not make vaccination mandatory, if parents
choose not to vaccinate their children, they must find
non-traditional schooling instead.

HEALTH CHOICE
4 ACTION MA
response:

H.4813 eliminates only the religious exemption to school vaccination
requirements in Massachusetts, which has been part of the statute
for decades. No school, public or private, would be allowed to accept
a religious exemption. This bill would have devastating consequences for a small minority (roughly 1%) of religious families in the Commonwealth.
The only option for "non-traditional schooling" in Massachusetts is
homeschooling. Homeschooling is not a reasonable option for many
religious families, including those from socio-economically disadvantaged backgrounds, single parent households, two-parent working families, or families simply unable to support the educational
needs of their children due to systemic disadvantages. Children
from marginalized and under-represented communities would be
hardest hit. This bill would have devastating impacts on children with
special needs and their families, who depend on specialized educational services that cannot be replicated in a "non-traditional" setting.
We have seen firsthand the negative impact of keeping our children
out of the classroom.13 According to the spring 2021 MCAS test results,
merely 33% of students in third through eighth grades met or exceeded grade-level expectations for math and only 46% met or exceeded
grade-level expectations for English language arts.14 Access to education is a key component of public health and economic well-being.15 Expelling children from school because of their parents’ religious beliefs will entrench in our education system systemic bias
against those with differing religious beliefs. Diversity, equity and
inclusion goals are advanced by keeping children of diverse backgrounds, including diverse religious backgrounds, in school.
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Does H.4813 mandate the COVID-19 vaccine?
MA ACP stated:

The bill does not mandate the COVID-19 vaccine.

HEALTH CHOICE
4 ACTION MA
response:

In the Commonwealth, DPH can add vaccines to the required school
vaccination schedule at any time, including vaccines for flu or COVID-19. Legislators in Massachusetts have made it clear they want to
mandate the COVID-19 vaccine.16, 17 If the COVID-19 vaccine is added
to the schedule, without a religious exemption, children of families
with sincere religious beliefs that conflict with obtaining the COVID-19
vaccine would be barred from school, even if those children have
had all other vaccines on the schedule.

Is the removal of the religious exemption in
Massachusetts constitutional?
MA ACP stated:

The bill is 100% constitutional. For over a century the courts
have continuously ruled that removing religious exemptions for vaccines does not violate the First Amendment.
The Supreme Court of the United States agrees, and has
ruled that “the right to practice religion freely does not
include liberty to expose the community or the child to
communicable disease or the latter to ill health or death."

HEALTH CHOICE
4 ACTION MA
response:

The removal of the religious exemption, which has been part of the
statute for decades,18 conflicts with Massachusetts state law and the
Individuals with Disabilities Education Act of 2004. The right to a
public education is enshrined in the Massachusetts Constitution and
set forth in the General Laws, which also prohibit the exclusion of children from public school on account of religion. (MGL c. 76 s. 5.) Massachusetts will undoubtedly be embroiled in costly litigation for years
should the religious exemption be removed.
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Furthermore, children who are unvaccinated for certain illnesses are
not a priori infected with illness, so they are not, simply by virtue of
being unvaccinated, “exposing” a community to illness. We do not
discriminate against children and families that do, routinely, expose
others to communicable illness. For example, children with repeated
strep infections or frequent bronchitis are not barred from school by
virtue of having an increased risk of transmitting illness.

MA ACP stated:

No major religion has a specific prohibition against
vaccination.

HEALTH CHOICE
4 ACTION MA
response:

“Religion” is not limited to a specific tenet of a major religion. The
Massachusetts Constitution boldly and broadly protects the free
exercise of religion.19 (Mass. Const. art. II, pt. I). For purposes of Massachusetts anti-discrimination laws, “creed or religion” are defined as
“any sincerely held religious beliefs, without regard to whether such
beliefs are approved, espoused, prescribed or required by an established church or other religious institution or organization.” MGL c. 151B
s. 4(1A). Under federal civil rights laws, religious beliefs are protected
even if they are uncommon, subscribed to by a small number of
people or seem illogical or unreasonable and even if the individual is
“affiliated with a religious group that does not espouse or recognize
that individual’s belief or practice.”20 Accordingly, the absence of a
specific prohibition against vaccination by a major religion has no
bearing on whether an individual can have a sincere religious belief
that conflicts with vaccination.

MA ACP stated:

Many other states have already acted to protect their citizens.
Mississippi, West Virginia, California, Maine, Connecticut, and
New York have all removed non-medical exemptions.

HEALTH CHOICE
4 ACTION MA
response:

The removal of non-medical exemptions in these states has been
the subject of ongoing litigation. Further, vaccination rates in Massachusetts remain higher than in states that do not allow non-medical
exemptions, proving the Commonwealth can reasonably accommodate a small minority of religious families while achieving public
health goals.
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